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This Settlement Agreement (Agreement) is entered into between Plaintiffs 

D.H., A.B., NaQuana Jones, Jason Smith, Jennifer Vance, Kai Mason, Annette 

Padula, Chauncey Payne, Jr., Brandon Woodruff, and Hawk Kennedy, on behalf of 

themselves and the Patient Plaintiff Class and Staff Plaintiff Class as defined and 

to be certified, as set forth below, and the Michigan Department of Health and 

Human Services (collectively, the “Parties”). 

Recitals 

1. On April 23, 2023, Plaintiffs D.H., by and through parents David and 

Kortni Horein, A.B., by and through parents and next friends Mollie and Brent 

Bonter, NaQuana Jones, Jason Smith, Jennifer Vance, Kai Mason, Annette Padula, 

and Chauncey Payne, Jr. (collectively, Horein Plaintiffs) filed this class action 

lawsuit on behalf of themselves and other patients and staff who were present at 

the Hawthorn Center on the morning of December 21, 2022, alleging constitutional 

violations from an active intruder drill held that day.   

2. On the same day, Horein Plaintiffs filed a related action in Wayne 

County Circuit Court (No. 23-005451-CZ) on behalf of themselves and the same 

putative classes, alleging various torts from the December 21, 2022 active intruder 

drill at the Hawthorn Center. 

3. On May 15, 2023, Plaintiff Brandon Woodruff filed two related actions 

in the Court of Claims (No. 23-000071-MM) and Wayne County Circuit Court (No. 

23-006141-CZ) alleging constitutional and tort violations from the December 21, 

2022 active intruder drill at the Hawthorn Center.    

4. On August 7, 2023, Plaintiff Hawk Kennedy, through his counsel 
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Nancy K. Chinonis, filed a related action in Wayne County Circuit Court (No. 23-

010125-CZ) alleging tort violations from the December 21, 2022 active intruder drill 

at the Hawthorn Center.    

5. The parties have negotiated to settle all five actions stemming from 

the December 21, 2022, active intruder drill.  Through these negotiations, and 

consistent with the terms set forth in this Agreement, the Michigan Department of 

Health and Human Services (the Department) agreed to pay a sum total of thirteen 

million dollars ($13,000,000.00) to resolve all claims that Plaintiffs, the putative 

class members, and subclass members could raise from the December 21, 2022 

active intruder drill at the Hawthorn Center, including to compensate eligible staff 

members under the Worker’s Disability Compensation Act, MCL 418.101, et seq. 

6. During negotiations and since the litigations were filed, the 

Department has asserted, and continues to assert, that it has substantial defenses 

to the allegations raised by, and claims brought by, Plaintiffs and the classes.  The 

Department denies all allegations and claims of wrongdoing or liability that were 

asserted, or could have been asserted, by Plaintiffs in the litigations.  The 

Department’s decision to enter into this Agreement shall not be construed as any 

form of admission of liability.  Rather, all liability is expressly disclaimed.  

Plaintiffs, for their part, dispute the validity of the Department’s defenses. 

7. Notwithstanding their differing views on the merits of the various 

allegations, assertions, and claims in this litigation, and in measured consideration 

of the foregoing and as a consequence of the negotiations between the Parties 
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through mediation efforts and of Class Counsel and Counsel for the Special 

Subclass Representative Hawk Kennedy’s investigation and analysis, the Parties 

agree to settle the litigation under the terms and conditions memorialized in this 

Agreement.  Class Counsel, Counsel to Special Subclass Representative Hawk 

Kennedy, and Plaintiffs believe such settlement is fair, reasonable, adequate, and in 

the best interest of the classes. 

8. NOW THEREFORE, in consideration of the foregoing and of the 

promises and mutual covenants contained herein, and other good and valuable 

consideration, it is hereby agreed, by and among the undersigned Parties, as 

follows: 

Definitions 

9. Department means the Michigan Department of Health and Human 

Services. 

10. Claims Administrator means the entity selected by Class Counsel to 

prepare the Class Notice, manage the distribution of Class Notice and other notices 

provided for in this Agreement, develop and maintain a website (see paragraph 65), 

process payment out of the Qualified Settlement Fund (QSF), and perform other 

administrative functions to effectuate this Agreement as directed by Class Counsel. 

11. Class Counsel means Michael L. Pitt, Robin Wagner, and Beth M. 

Rivers of Pitt McGehee Palmer Bonanni & Rivers PC, and Michele P. Fuller of 

Michigan Law Center PLLC.  Nancy Chinonis of Cline, Cline & Griffin, PC is 

counsel for Special Subclass Representative Hawk Kennedy, only. 

12. Class definitions: 
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a. Patient Plaintiff Class or Patient Plaintiffs means individuals 

who were patients at the Hawthorn Center and were present in the 

Hawthorn Center on December 21, 2022, between the hours of 9:00 

a.m. and 11:00 a.m. 

b. Staff Plaintiff Class or Staff Plaintiffs means Department 

employees and DK Security employee(s) who were present in the 

Hawthorn Center on December 21, 2022 between the hours of 9:00

a.m. and 11:00 a.m., excluding Victoria Petti, Derek Leppek, Wayne 

Soucie, and Dr. George Mellos.  The Staff Plaintiff class includes a 

special subclass comprising only Special Subclass Representatives 

Brandon Woodruff and Hawk Kennedy. 

13. Class Notice means the notices approved by the Court that comports 

with MCR 3.501(C)(1-7).  

14. Class Representatives for the Patient Plaintiffs or Patient 

Plaintiff Class Representatives means D.H., through Next Friends David and 

Kortni Horein, and A.B., through Next Friends Mollie and Brent Bonter. 

15. Class Representatives for the Staff Plaintiffs or Staff Plaintiff 

Class Representatives means NaQuana Jones, Jason Smith, Jennifer Vance, Kai 

Mason, Annette Padula, and Chauncey Payne, Jr.

16. Class Representatives for the Special Subclass of Staff 

Plaintiffs or Special Subclass Representatives means Brandon Woodruff and 

Hawk Kennedy.  The Special Subclass only includes Mr. Woodruff and Mr. 
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Kennedy. Mr. Kennedy is represented by Nancy K. Chinonis of Cline, Cline & 

Griffin, PC. 

17. Court means the Michigan Court of Claims. 

18. Effective Date means the first day after the first date on which all of 

the following have occurred: 

a. All Parties and Class Counsel have executed this Agreement; 

b. The court has issued a preliminary approval order; 

c. Reasonable notice has been given to members of the Patient Plaintiff 

Class and the Staff Plaintiff Class, including providing them an 

opportunity to opt-out of the class and settlement;

d. The Court has entered a Final Approval Order dismissing the 

Litigation with prejudice and approving the settlement, including 

the allocation for Class Counsel’s attorney fees and costs; and 

e. Only if there are written objections filed within the applicable time 

period and those objections are not later withdrawn, the last of the 

following events to occur: 

i. If no appeal is filed, then the date on which the objector’s time 

to appeal the Final Approval Order has expired with no appeal 

or any other judicial review having been taken or sought; or 

ii. If an appeal of the Final Approval Order has been timely filed 

or other judicial review was taken or sought, the date that 

order is finally affirmed without modification by an appellate 
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court with no possibility of subsequent appeal or other 

judicial review or the date the appeals or any other judicial 

review are finally dismissed with no possibility of subsequent 

appeal other judicial review. 

It is the intention of the Parties that the settlement shall not become effective 

until the Court’s Final Approval Order has become completely final and until there 

is no timely recourse by an appellant or objector who seeks to contest the settlement.

19. Eligible Class Members means, collectively, all members of the 

Patient Plaintiff Class and the Staff Plaintiff Class, including the Special Staff 

Plaintiff Subclass.  Only Eligible Class Members may receive compensation from 

the Patient Compensation Fund and the Staff Compensation Fund.  Eligibility is 

automatic for individuals on the list of patients or staff provided by the Department 

to Class Counsel.  Individuals who believe that they have been erroneously omitted 

from the list of Patient Plaintiffs or Staff Plaintiffs provided by the Department 

may appeal to the Special Master through a process described in paragraphs 31 and 

46.b, below.

20. Execution Date means the date when all Parties have executed this 

Agreement.

21. Forensic Assessment terms: 

a. Forensic Assessment Team, also referred to as the “Trauma 

Assessment Team,” means Drs. Ann Burgess and Victor Petreca of 

Boston College.  See Appendix B to this Agreement for the Forensic 
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Assessment Plan and curriculum vitaes for Drs. Burgess and 

Petreca.

b. Forensic Assessment means the psychological assessment of 

individual Staff Plaintiff Class Members by the Forensic 

Assessment Team.  Results of these individual assessments will be 

provided to the Special Master to inform disbursements based on 

relative psychological impact of the incident on each individual.  

c. Assessed Staff Plaintiff means a Staff Plaintiff Class Member 

who returns a completed Forensic Assessment according to the 

instructions provided in the Class Notice within sixty (60) days of 

the date that the Forensic Assessments are provided to the Staff 

Plaintiff Class Members. 

d. Non-Assessed Staff Plaintiff means a Staff Plaintiff Class 

Member who does not return a completed Forensic Assessment 

within sixty (60) days of the date that the Forensic Assessments are 

provided to the Staff Plaintiff Class Members. 

22. Final Approval Order means the Court’s order granting final 

approval of this Settlement Agreement and dismissing the Litigation with 

prejudice. 

23. Gross Settlement Amount means $13,000,000.00, which shall be the 

total amount from which (1) the Class Members will be paid, (2) all out-of-pocket 

costs of settlement administration will be paid, and (3) Class Counsel’s and Counsel 
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for Special Subclass Representative Hawk Kennedy’s attorneys’ fees and litigation 

expenses, if approved by the Court, will be paid.  The Department will pay the 

Gross Settlement Amount into the Qualified Settlement Fund, established by Class 

Counsel with the Department’s approval, within thirty (30) days of the date of 

Preliminary Approval, as set forth in paragraph 35 below; this sum represents the 

total, complete, and final payment by the Department in settlement of this 

Litigation.  The Gross Settlement Fund shall be divided between the Patient 

Compensation Fund, the Staff Compensation Fund, and the Administrative Costs 

and Attorney Fees Pool. 

a. Patient Compensation Fund means $2,888,888.89 from the Gross 

Settlement Amount that shall be allocated and utilized as described 

below in the Plan of Allocation for the Patient Compensation Fund 

section, paragraphs 43 – 45 and Appendix A. 

b. Staff Compensation Fund means $5,777,777.78 from the Gross 

Settlement Amount that shall be allocated and utilized as described 

below in the Plan of Allocation for the Staff Compensation Fund 

section, paragraphs 46 – 53.  The Adult Compensation Fund 

means the amount remaining in the Staff Compensation Fund after 

the initial payments and Staff Plaintiff Class Representative 

payments as set forth in paragraphs 48 – 49. 

c. Administrative Costs and Attorney Fees Pool means 

$4,333,333.33 from the Gross Settlement Amount that shall be 
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utilized as described below in the Plan for the Administrative Costs 

and Attorney Fees Pool section, paragraphs 54 – 61. 

24. Litigation means this lawsuit styled Horein v MDHHS, Court of 

Claims Case No. 23-000063-MM, assigned to the Honorable James Redford, Judge 

of the Court of Claims. 

25. Related Litigations mean, collectively, Horein v Petti, No. 23-

005451-CZ (Wayne CC), Woodruff v MDHHS, No. 23-000071-MM (COC), Woodruff 

v Petti, No. 23-006141-CZ (Wayne CC), Kennedy v Petti, No. 23-010125-CZ (Wayne 

CC). 

26. Opt-Out Deadline means the date the Court establishes as the 

deadline by which putative class members must mail and postmark a written notice 

of their intent to opt-out of the class and settlement.  The Parties shall jointly 

request that the Opt-Out Deadline shall be 60 days after the notices are sent to 

class members. 

27. Parties means Plaintiffs, on behalf of themselves and their respective 

classes, and the Department. 

28. Plaintiffs means, collectively, the Class Representatives for the 

Patient Plaintiffs, the Class Representatives for the Staff Plaintiffs, and the Class 

Representatives for the Special Subclass of Staff Plaintiffs. 

29. Preliminary Approval means an order from the Court granting 

preliminary approval of class certification and this settlement such that notice can 

issue. 
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30. Qualified Settlement Fund Administrator or QSF 

Administrator means the administrator of a Qualified Settlement Fund for federal 

tax purposes pursuant to Treas. Reg. § 1.468B-1 as established by Class Counsel 

and approved by the Court.  The QSF Administrator is responsible for the 

escrowing of the Gross Settlement Amount prior to disbursements of the funds as 

set forth in the Settlement Agreement, issuing checks or making electronic funds 

transfer to Class Members based on the terms of the Settlement Agreement, and 

the preparation and filing of all documents required by the Internal Revenue 

Service or its agreement with Class Counsel.   

31. Registration means the process required of an individual who is not 

on the patient or staff lists provided by the Department to Class Counsel, pursuant 

to paragraph 74.  Individuals who believe they have been erroneously omitted from 

the patient or staff list will need to make themselves known by registration with the 

Special Master so that he can determine eligibility.   

a. This registration must occur no later than thirty (30) days prior to 

the Opt-Out Deadline specified in the Class Notice and requires the 

individual to provide the Special Master with clear and convincing 

evidence that they fully meet the definition of a class member as 

provided in paragraphs 12.a or 12.b of this Agreement.  

b. “Clear and convincing evidence” means that the Eligible Class 

Member has produced a document that directly supports the claim 

for Eligibility. Examples of such documentation include, but are not 
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limited to, employee timecard entries.

c. The Special Master shall determine eligibility within fourteen (14) 

days of Registration and shall notify the Department, Class 

Counsel, and the individual(s) seeking eligibility of the 

determination.  The Special Master’s determination of eligibility 

shall be final and binding.   

32. Released Parties means the State of Michigan, the Michigan 

Department of Health and Human Services, Victoria Petti, Wayne Souci, Derek 

Leppek, and Patti Glenn.  

33. Settlement Agreement means this Agreement, including its 

appendices (Appendices A-B). 

34. Special Master means the individual appointed by the Court to (1) 

determine if an individual is an Eligible Class Member (see paragraphs 31 and 

46.b); and (2) administer and process claims for payments from the Adult 

Compensation Fund, pursuant to the Plan of Allocation for the Staff Compensation 

Fund (see paragraphs 46 – 53).  The Parties agree to seek the appointment of 

William W. Jack, Jr. (P23403) as the Special Master. 

Terms and Conditions of the Settlement

I. General Terms

35. Payment by Department: In consideration for the terms and 

conditions described herein, including the complete release of all claims as 

described below and the dismissal of the Lawsuit and Related Lawsuits with 

prejudice, the Department shall pay the Gross Settlement Amount of 
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$13,000,000.00, which shall be distributed as discussed in this Agreement. 

a. With fourteen (14) days of the date of Preliminary Approval, Class 

Counsel, the Claims Administrator, and/or the QSF Administrator 

shall register the QSF as a vendor on the Statewide Integrated 

Government Management Application System (SIGMA).  Payment 

of the Gross Settlement Amount is contingent upon registration 

with SIGMA.   

b. The Gross Settlement Amount shall be deposited into a QSF, 

established by Class Counsel with the Department’s approval, 

within thirty (30) days of the date of Preliminary Approval.  The 

payment will be made by electronic funds transfer (EFT) through 

SIGMA. 

c. The Department and Class Counsel shall provide to the QSF 

Administrator the documentation necessary to facilitate obtaining 

QSF status.  

36. Release of Claims: For themselves and all Patient Plaintiffs Class 

Members and Staff Plaintiffs Class Members—including their agents, 

representatives, heirs, beneficiaries, attorneys, successors, assignees, and 

claimants—Staff Plaintiff Class Representatives, Special Subclass Representatives, 

and Patient Plaintiff Class Representatives, hereby release and forever discharge 

Victoria Petti, Wayne Soucie, Derek Leppek, Patti Glenn, the Department, and the 

State of Michigan and its departments, and their respective past, present, and 
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future directors, officers, employees, attorneys, agents, representative, 

predecessors- and successors-in-interest, assigns, indemnitors, and insurers from 

any and all claims that Staff Plaintiff Class Members, Special Staff Subclass 

Representatives, or Patient Plaintiff Class Members individually, collectively, 

directly, indirectly, derivatively, or in any other capacity ever had, has, or may 

have, from the beginning of time until the date of this Agreement, which are known 

or unknown, and that in any way relate to or are based upon the December 21, 2022 

active intruder drill at the Hawthorn Center.   

37. Dismissal of Claims:  Plaintiffs covenant to the dismissal of this 

Litigation and the Related Litigations with prejudice, and further covenant that 

they will refrain from commencing any action or proceeding, or prosecuting any 

pending action or proceeding against any Released Party herein on account of any 

matter released hereunder.

38. No Admission of Liability: The Department’s agreement to this 

Settlement is not, and should not be construed as, a direct or implied admission or 

acknowledgment of any wrongdoing, illegality, liability, or responsibility to any 

person or party for any conduct or omission, alleged or unalleged, whatsoever.  The 

Department enters into this Settlement for the purpose of elimination of ongoing 

contested legal proceedings, repose, savings of expenses and resources, and for no 

other purposes. 

39. Jurisdiction: The Parties shall request that the Court retain 

jurisdiction to enforce the Agreement. 
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40. Settlement Contingent on Final Approval: This Settlement is 

contingent upon final approval of a class action settlement on behalf of all Class 

Members described herein.  This Agreement shall terminate and be of no further 

force or effect without any further action by the Parties if (i) the Court determines 

not to grant preliminary or final approval of the Class Settlement; (ii) if the Court 

refuses to certify the classes as defined without modification; and (iii) the Parties do 

not agree to any changes to the Settlement Agreement required by the Court for 

approval or are unable or do not agree to obtain reconsideration and reversal or 

appellate review and reversal of any adverse decision by the Court regarding the 

Settlement Agreement.  However, the Parties agree to act in good faith to accept 

any non-material and procedural changes to this Settlement Agreement if so, 

required by the Court in connection with preliminary or final approval of the 

Settlement Agreement.  If settlement is rescinded, the QSF Administrator will 

return the Gross Settlement Amount, including any interest, to the State of 

Michigan, the classes shall be decertified (if applicable) by stipulation of the parties, 

and the Litigation and Related Litigations reinstated. 

41. Communication with Class Members: All notices and 

communications with putative class members shall be by email, when the email 

address is known, as well as by hard copy US mail.  In addition, Staff Plaintiff Class 

Members will be encouraged to communicate with the Claims Administrator 

through a website and by electronic means such as email and texting as established 

by the Claims Administrator and explained in the Class Notice. 
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42. Special Master

a. Appointment: Along with the Motion for Preliminary Approval, 

Class Counsel shall move, and the Department will concur, the 

Court for the appointment of William W. Jack, Jr., as the Special 

Master.   

b. Role: The Special Master shall have authority to (1) determine if 

an individual is an Eligible Class Member; (2) administer the Adult 

Compensation Fund as described herein; and (3) direct the QSF 

Administrator to distribute funds from the Adult Compensation 

Fund after the Effective Date consistent with the terms described 

herein. 

II. Plan of Allocation of the Patient Compensation Fund 

43. Allocation: The Patient Compensation Fund shall be allocated 

equally among the Patient Plaintiff Class Members, except that each Class 

Representative for the Patient Plaintiffs shall receive an additional $5,000.00 in 

their distributions (see paragraph 7 in Appendix A), and conform with the

requirements of MCR 2.420. 

44. Protection of Patient Plaintiff Class Members: The Plan of 

Allocation shall ensure that Patient Plaintiff Class Members are informed of the 

potential impact of an award allocation on their eligibility for or status as a 

recipient of public benefits.  

45. The Plan of Allocation of the Patient Compensation Fund, 

including all definitions, terms, and processes, is appended to this Agreement as 
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Appendix A and incorporated by reference here in its entirety.

III. Plan of Allocation for the Staff Compensation Fund

46. Determination of Eligible Staff Plaintiff Class Members:  

a. Eligibility: Individuals who appear on the list of Staff Plaintiff 

Class Members provided by the Department, pursuant to 

paragraph 74, shall be deemed automatically eligible for 

participation in the Staff Plaintiff Class. 

b. Registration Process: Any individual who believes that their 

name was erroneously omitted from the list of Staff Plaintiff Class 

Members provided by the Department, may register with the 

Special Master by no later than 30 days prior to the opt-out 

deadline specified in the Class Notice. Registration requires the 

individual to provide the Special Master with clear and convincing 

evidence (e.g. timecard records) that the individual fully meets the 

definition of a class member as provided in paragraph 12.b of the 

Settlement Agreement.  The Special Master shall make his 

determination of eligibility within fourteen (14) days of receiving 

any registration, and his determination of eligibility shall be final 

and binding. 

47. Structure and Components of Allocation for Staff 

Compensation Fund: The allocation of the Staff Compensation Fund comprises 

the following components: 

a. Initial Payments to each participating Staff Class Member and 
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made in consideration for a release of all claims other than claims 

that may not be released, including but not limited to claims under 

the Michigan Worker’s Disability Compensation Act, MCL 418.301 

et seq. (“Worker’s Compensation”).  See paragraph 48, below.

b. Staff Plaintiff Class Representative Payments, which are 

defined in paragraph 49, below.

c. Redemption Payments from the Adult Compensation Fund to 

each Staff Plaintiff, issued as a worker’s compensation redemption, 

and to compensate the Staff Plaintiffs’ claims of workplace injury 

through the processes prescribed by the Worker’s Disability 

Compensation Act.  See paragraphs 50 through 53, below. 

48. Initial Payments: Within fourteen (14) days after the Effective Date, 

each Staff Plaintiff shall be issued a check by the QSF Administrator in the amount 

of $1,000.00 from the Staff Compensation Fund.  

a. The QSF Administrator shall mail the checks to the Staff Plaintiffs’ 

last known addresses or process an electronic payment if the Staff 

Plaintiff has provided such payment instructions.   

b. The QSF Administrator, on the Department’s behalf, will issue to 

each Staff Plaintiff an IRS Form W-2 and/or 1099 if required by law 

and within the time required by law. 

c. The initial payments are made in consideration of a release of all 

claims, as articulated in paragraph 36 above, that can be lawfully 
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released by the Staff Plaintiffs.

49. Staff Plaintiff Class Representative Payments:  Within fourteen 

(14) days after the Effective Date, each Staff Plaintiff Class Representative and

Special Staff Subclass Representative shall be issued an electronic payment 

according to instructions provided by each representative or mailed a check to their 

last known address by the QSF Administrator in the amount of $5,000.00 from the 

Staff Compensation Fund.   

50. Forensic Assessment Process: The forensic assessment process 

shall be used to establish the impact of the active intruder drill held on December 

21, 2022, on each Staff Plaintiff Class Member.  

a. Within fourteen days after the Opt-Out Deadline, the Claims 

Administrator shall email, where an email address is known, and 

mail each Staff Plaintiff Class Member a notice containing a URL 

link for the Forensic Assessment, with instructions to complete the 

Forensic Assessment within forty-five (45) days.  The Staff Plaintiff 

Class Members will thereafter have forty-five (45) days to complete 

the Forensic Assessment and return the completed assessment 

according to the instructions provided in the Class Notice and on 

the website containing the Forensic Assessment materials.    

b. Upon receipt of the Forensic Assessments, the Forensic Assessment 

Team shall follow the process described in the document 

“Methodology for Active Shooter Drill – Evaluation,” appended 
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hereto as Appendix B. 

c. Once all of the timely Forensic Assessment materials have been 

evaluated and assigned a traumatic-impact score from 1 to 100, the

Forensic Assessment Team shall provide a list of the Forensic 

Assessment scores for the Assessed Staff Plaintiffs to the Special 

Master.  This process shall take no more than thirty (30) days from 

the deadline for Staff Plaintiff Class Members to submit their

Forensic Assessment materials. 

d. Using the Forensic Assessment scores, the Special Master will 

assign a preliminary disbursement amount for each Assessed Staff 

Plaintiff by dividing the remaining funds in the Adult 

Compensation Fund (after accounting for the funds to be disbursed 

to the Non-Assessed Staff Plaintiffs, see paragraph 51, below) 

proportional to each Assessed Staff Plaintiff’s Forensic Assessment 

score.  

e. The Special Master shall also assign a preliminary disbursement 

amount for the Special Subclass Representatives at three times the 

amount that their Forensic Assessment score would otherwise 

provide. 

f. The Special Master shall compile the preliminary disbursement 

amount for each Assessed Staff Plaintiff into a list and provide a 

copy of the list to Class Counsel and counsel for the Department 
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within 14 days of receipt of the Forensic Assessment scores. 

g. The Special Master shall also mail or email each Assessed Staff 

Plaintiff a notice (1) identifying their preliminary disbursement 

amount, (2) identifying the Forensic Assessment score, (3) providing 

information about appealing the preliminary disbursement amount 

to the Special Master, and (4) advising the Assessed Staff Plaintiff 

that the preliminary disbursement amount is not final and may 

increase or decrease. 

h. The Assessed Staff Plaintiffs shall have fourteen (14) days to appeal 

their preliminary disbursement amount to the Special Master.  Any 

appeal must be post-marked or electronically delivered by the 

fourteenth (14th) day after the Special Master mails or emails the 

notice of preliminary disbursement amounts.  Assessed Staff 

Plaintiffs may submit documentation to the Special Master 

demonstrating medical expenses with their appeals. 

i. Assessed Staff Plaintiffs may request a copy of their Forensic 

Assessment from the Special Master during the appeal period.

j. The Special Master shall review all timely appeals submitted by 

Assessed Staff Plaintiffs.  When justice so requires and in the 

Special Master’s sole discretion, the Special Master may assign 

additional points to the Forensic Assessment score for an Assessed 

Staff Plaintiff who timely appeals their preliminary disbursement 



22

amount.

k. Following the appeals, the Special Master will re-calculate the 

disbursement amounts for each Assessed Staff Plaintiff, considering 

any additional points awarded through appeal by the Special 

Master.   

51. Disbursements for Non-Assessed Staff Plaintiffs: Non-Assessed 

Staff Plaintiffs shall each be assigned $4,000 for disbursement from the Adult 

Compensation Fund through a Worker’s Compensation Redemption, as described in 

paragraph 53, below.  

52. Plan of Disbursement from the Adult Compensation Fund:  

Following the Forensic Assessment Process set forth in paragraph 50, the Special 

Master shall provide Class Counsel and counsel for the Department a Plan of 

Disbursement from the Adult Compensation Fund listing the assigned 

disbursement for each Staff Plaintiff (both Non-Assessed Staff Plaintiff and 

Assessed Staff Plaintiff).  The Special Master shall provide Counsel for Special 

Subclass Representative Hawk Kennedy a redacted copy of this Plan of Allocation, 

whereby only Mr. Kennedy and Mr. Woodruff’s names are revealed. 

a. Class Counsel shall submit a copy of the Plan of Disbursement from 

the Adult Compensation Fund with the Motion for Final Approval 

of the Settlement.   

b. The disbursements from the Adult Compensation Fund for all Staff 

Plaintiffs (both Non-Assessed Staff Plaintiff and Assessed Staff 
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Plaintiff) shall be processed through worker’s compensation 

redemptions, as described in paragraph 54.  

53. Worker’s Compensation Redemption:  Except as provided in 

paragraphs 53.b and 53.c, all disbursements from the Adult Compensation Fund for 

Staff Plaintiffs (both Non-Assessed Staff Plaintiff and Assessed Staff Plaintiff) shall 

be assigned as the value for the individual Staff Plaintiffs’ workers’ compensation 

claims.  Following the Effective Date, Class Counsel shall retain a worker’s 

compensation attorney(s) for each Staff Plaintiff to process the worker’s 

compensation redemptions.  The Special Master and the Forensic Assessment Team 

shall assist Staff Plaintiffs’ worker’s compensation attorneys in processing the 

worker’s compensation redemptions by providing relevant documentation of the 

workplace injuries necessary to process the Staff Plaintiff Class Members’ claims.

Plaintiffs acknowledge that any Staff Plaintiffs’ workers’ compensation redemption 

is subject to the filing of the appropriate claim documents, the statutory redemption 

fee, and approval by the Workers’ Disability Compensation Agency Board of 

Magistrates. Plaintiffs and the Department agree that the worker’s compensation 

redemptions will be narrowly tailored so that they only release claims arising from 

the active intruder drill of December 21, 2022, and not any other claim an 

individual may have.  Any Staff Plaintiff who refuses to complete the worker’s 

compensation redemption process shall be deemed to have forfeited their 

entitlement to their assigned disbursement from the Adult Compensation Fund. 

a. For purposes of effectuating the Redemption Payments, the 
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Department will not contest Worker’s Compensation claims arising 

from the December 21, 2022, incident brought by Staff Plaintiff 

Class Members under the terms of this Agreement.  

b. Should the Magistrate Judge not approve the worker’s 

compensation redemption for any Staff Plaintiff Class Member or 

reduces the disbursement amount assigned to the Staff Plaintiff 

under the Plan of Disbursement from the Adult Compensation 

Fund, the QSF Administrator shall promptly issue payment to that 

Staff Plaintiff from the Adult Compensation Fund in the amount 

equal to the difference between the disbursement amount assigned 

to the Staff Plaintiff and the amount awarded by the Worker’s 

Compensation Magistrate Judge to the Staff Plaintiff (if any).  

These payments shall be considered 1099 compensation, and the 

QSF Administrator shall issue IRS Form W-2 and/or 1099 if 

required by law and within the time required by law.  

c. Staff Plaintiffs employed by DK Security as of December 21, 2022, 

are exempt from the Worker’s Compensation Redemption process 

set forth in this paragraph.  The assigned disbursements for the 

Staff Plaintiffs employed by DK Security as of December 21, 2022, 

shall be paid by the QSF Administrator within thirty (30) days of 

the Effective date.  These payments shall be considered 1099 

compensation, and the QSF Administrator shall issue IRS Form W-
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2 and/or 1099 if required by law and within the time required by 

law.    

IV. Plan for Allocation of the Administrative Costs and Attorney Fees 
Pool

54. Coverage of Administrative Costs and Attorney Fees Pool: The 

funds in the Administrative Costs and Attorney Fees Pool shall cover all costs and 

fees of (1) the Special Master, (2) the Forensic Assessment Team, (3) the QSF 

Administrator, (4) Class Counsel, (5) Counsel for Special Subclass Representative 

Hawk Kennedy, (6) the Claims Administrator, and (7) any other administrative 

costs required to effectuate this Settlement Agreement.   

55. Special Master Costs and Fees:   

a. The Special Master shall be entitled to recover all reasonable costs 

expended to effectuate the Special Master’s obligations under this 

Settlement Agreement.  In addition, the Special Master shall be 

entitled to reasonable fees, at the Special Master’s standard hourly 

rate for mediations, for time expended to effectuate the Special 

Master’s obligations under the terms of this Settlement Agreement.     

b. At least quarterly, the Special Master shall submit bills 

documenting any costs and fees that the Special Master seeks 

reimbursement to the QSF Administrator, Class Counsel, and 

counsel for the Department.  Class Counsel or counsel for the 

Department may object to the Special Master’s bills within ten (10) 

days of the Special Master submitting his bills and shall send any 
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objection to the Special Master, the QSF Administrator, Class 

Counsel and counsel for the Department.  If no timely objection is 

submitted, the QSF Administrator shall issue the amount 

requested in the Special Master’s bill to the Special Master from 

the Administrative Costs and Attorney Fees Pool.  If an objection is 

raised, the Special Master and the objecting party shall meet and 

confer regarding the objection.  If the Special Master and the 

objecting party are unable to resolve the objection, the Special 

Master and objecting party may raise the dispute with the Court.  

56. Forensic Assessment Team Costs and Fees: 

a. The Forensic Assessment Team shall be entitled to recover all 

reasonable costs expended to effectuate the Forensic Assessment 

Team’s obligations under this Settlement Agreement.  In addition, 

the Assessment Team shall be entitled to reasonable fees, at an 

hourly rate agreed upon with Class Counsel, for time expended to 

effectuate the Forensic Assessment Team’s obligations under the 

terms of this Settlement Agreement.  

b. The Forensic Assessment Team shall submit a bill documenting 

any costs and fees that the Forensic Assessment Team seeks 

reimbursement to the QSF Administrator, Class Counsel, and 

counsel for the Department, within thirty (30) days of completing 

their review and scoring of the Forensic Assessments (see 
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paragraph 50.c, above, and Appendix B to this Agreement). Class 

Counsel or counsel for the Department may object to the Forensic 

Assessment Team’s bills within ten (10) days of the Forensic 

Assessment Team submitting their bill and shall send any objection 

to the Forensic Assessment Team, the QSF Administrator, Class 

Counsel and counsel for the Department.  If no timely objection is 

submitted, the QSF Administrator shall issue the amount 

requested in the Forensic Assessment Team’s bill to the Forensic 

Assessment Team from the Administrative Costs and Attorney Fees 

Pool.  If an objection is raised, the Forensic Assessment Team and 

the objecting party shall meet and confer regarding the objection.  If 

the Forensic Assessment Team and the objecting party are unable 

to resolve the objection, the Assessment Team and objecting party 

may raise the dispute with the Special Master and his 

determination will be binding.  

57. QSF Administrator Costs and Fees:  

a. The QSF Administrator shall be entitled to recovery all reasonable 

costs and fees expended to effectuate the QSF Administrator’s 

obligations under this Settlement Agreement.  The QSF 

Administrator may utilize, and seek reimbursement for the costs 

and fees of, administrative staff to effectuate the QSF 

Administrator’s obligations under the terms of this Settlement 
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Agreement.  

b. The QSF Administrator shall submit a bill documenting any costs 

and fees that the QSF Administrator seeks reimbursement to Class 

Counsel and counsel for the Department.  Class Counsel or counsel 

for the Department may object to the QSF Administrator’s bills 

within ten (10) days of the QSF Administrator submitting their bill 

and shall send any objection to the QSF Administrator, Class 

Counsel and counsel for the Department.  If no timely objection is 

submitted, the QSF Administrator shall collect the amount 

requested in the QSF Administrator’s bill from the Administrative 

Costs and Attorney Fees Pool.  If an objection is raised, the QSF 

Administrator and the objecting party shall meet and confer 

regarding the objection.  If the QSF Administrator and the 

objecting party are unable to resolve the objection, the QSF 

Administrator and objecting party may raise the dispute with the 

Court.  

58. Claims Administrator Costs and Fees:  

a. The Claims Administrator shall be entitled to recovery all 

reasonable costs and fees expended to effectuate the Claims 

Administrator’s obligations under this Settlement Agreement.  The 

Claims Administrator may utilize, and seek reimbursement for the 

costs and fees of, administrative staff to effectuate the Claims 
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Administrator’s obligations under the terms of this Settlement 

Agreement.   

b. The Claims Administrator shall submit a bill documenting any 

costs and fees that the Claims Administrator seeks reimbursement 

to Class Counsel and counsel for the Department.  Class Counsel or 

counsel for the Department may object to the Claims 

Administrator’s bills within ten (10) days of the Claims 

Administrator submitting their bill and shall send any objection to 

the Claims Administrator, Class Counsel and counsel for the 

Department.  If no timely objection is submitted, the QSF 

Administrator shall issue the amount requested in the Claims 

Administrator’s bill from the Administrative Costs and Attorney 

Fees Pool.  If an objection is raised, the Claims Administrator and 

the objecting party shall meet and confer regarding the objection.  If 

the Claims Administrator and the objecting party are unable to 

resolve the objection, the Claims Administrator and objecting party 

may raise the dispute with the Court.  

59. Attorneys’ Fees and Costs for Counsel for Special Subclass 

Representative Hawk Kennedy:  The QSF Administrator shall issue an amount 

equal to 1/3 of the disbursement to Hawk Kennedy set forth in the Plan of 

Distribution from the Adult Compensation Fund, plus reimbursement for 

reasonable and documented costs, from the Administrative Costs and Attorney Fees 
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Pool to Cline, Cline, & Griffin, PC within thirty (30) days of the Effective Date.

60. Class Counsel’s Attorneys’ Fees and Costs: Class Counsel shall 

apply to the Court for an award of fees and costs to be paid solely from the 

Administrative Costs and Attorney Fees Pool.  An initial application for an award of 

fees and costs shall be included in the Motion for Preliminary Approval of 

Settlement, with an estimated amount of attorney fees and costs that will be 

sought.  The Motion for Final Approval of Settlement shall include an application 

for an application for attorney fees and costs with the specific amount to be collected 

by Class Counsel.   

a. The application for an award of fees and costs shall be made on 

behalf of Class Counsel to completely cover all costs and fees of 

Class Counsel, and this amount will be the net in the 

Administrative Costs and Attorney’s Fees Pool after all other costs 

and fees, including those of Counsel for Special Subclass 

Representative Kennedy, are paid. 

b. The application for attorneys’ fees and costs shall be in a sum not to 

exceed the amount in the Administrative Costs and Attorney Fees 

Pool, after all costs and fees of the Special Master, Forensic 

Assessment Team, Claims Administrator, QSF Administrator and 

Counsel for Special Subclass Representative Kennedy are 

accounted.  Costs (i.e., litigation expenses) shall be paid in addition 

to attorneys’ fees in the amount in which they were or are incurred 
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by Class Counsel and are approved for reimbursement by the 

Court.   

c. The Department will not oppose the request for attorneys’ fees and 

costs if consistent with the terms of this Settlement Agreement.  

The Department shall have no obligation to pay any attorneys’ fees 

or costs in addition to the payment of the Gross Settlement 

Amount.   

d. If approved by the Court, attorneys’ fees and costs will be paid to 

Class Counsel by the QSF Administrator in one lump sum payment 

within 30 days of the Effective Date of this Agreement.   

61. Additional Administrative Costs: To the extent additional 

administrative costs arise in effectuating the terms of this Settlement that are not 

otherwise accounted for in the preceding paragraphs, the administrative costs shall 

be paid for using funds from the Administrative Costs and Attorney Fees Pool. 

Class Counsel and counsel for the Department shall meet and confer to discuss such 

costs if they arise, and may direct the QSF Administrator to pay such costs from the 

Administrative Costs and Attorney Fees Pool. 

V. Process for Class Certification and Settlement Approval 

62. Class certification:  

a. Stipulation to Class Certification.  Solely for the purposes of 

effectuating this Settlement Agreement, the Parties stipulate and 

agree to certification of classes.  As such, the Parties stipulate and 

agree that in order for this Settlement Agreement to occur, the Court 
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must certify the Class as defined in this Agreement without 

modification.  If the Court wishes to modify the class definition, this 

Settlement Agreement is void.  If the Settlement Agreement does not 

become effective, the fact that the Parties were willing to stipulate to 

certification as part of the Settlement Agreement shall not be 

admissible or used in any way in connection with the question of 

whether the Court should certify any claims in a non-settlement 

context in this Litigation, the Related Litigations, or any other 

lawsuit or venue.  If the Settlement Agreement does not become 

effective, the Department reserves the right in further proceedings 

to contest any issues relating to class certification, liability, and 

damages.  Class Counsel will be required to establish that all of the 

elements of class certification are present so that the Court may 

certify this Litigation as a class action.   

b. Timeframe for Motion for Class Certification: Class Counsel 

will file a stipulated motion for class certification with the Court 

pursuant to MCR 3.501(B)(1).  The motion will seek certification of 

two classes:  the Patient Plaintiff Class and the Staff Plaintiff 

Class, consistent with the definitions for each respective class as set 

forth in paragraph 12, above.  The Motion for Class Certification 

shall be filed concurrently with the Motion for Preliminary 

Approval of Settlement and include a draft Notice of Class Action 
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and Class Settlement (see paragraph 64, below) for each the Patient 

Plaintiff Class and the Staff Plaintiff Class, for the Court’s 

approval. 

63. Timing of Motion for Preliminary Approval of Settlement: 

Within ten (10) business days of the Execution Date, Class Counsel will file a 

stipulated Motion for Preliminary Approval of Settlement pursuant to MCR 

3.501(E), seeking preliminary approval of the Settlement Agreement on behalf of 

the Patient Plaintiff Class and the Staff Plaintiff Class.  The Motion for Preliminary 

Approval of Settlement shall include a draft Notice of Class Action and Class 

Settlement (see paragraph 64, below) for each the Patient Plaintiff Class and the 

Staff Plaintiff Class, for the Court’s approval. 

64. Notice of Class Action and Class Settlement: Within five (5) 

business days of entry of the Order for Preliminary Approval of the Settlement and 

Class Certification, Class Counsel shall issue the approved Notice of Class Action 

and Class Settlement to each putative class member in each class.  For putative 

Patient Plaintiff Class Members who are under the age of eighteen years old, the 

Notice of Class Action and Class Settlement shall be provided to the putative 

Patient Plaintiff Class Member’s parent or legal guardian.  The Notice of Class 

Action and Class Settlement shall be approved by the Court and comport with MCR 

3.501(C)(1-7).   

65. Class Action Website: Class Counsel, through the Claims 

Administrator, will establish a website that will be functional within five (5) 
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business days of entry of the Order for Preliminary Approval of the Settlement and 

Class Certification and will provide putative class members and members of public 

with information about the class action litigation, the settlement, and relevant and 

material court documents, and shall feature a means by which potential class 

members can communicate with Class Counsel to verify Class Member status and 

other information necessary to join the class.  

66. Right to Opt-Out: All putative class members will have the right to 

be excluded from, i.e., to “opt-out” of, the Class and the Settlement in accordance 

with MCR 3.501(C)(5)(b).   

a. On or before the Opt-Out Deadline, each individual who elects to 

opt-out of the class and settlement must send, by mail, written 

notice addressed to Class Counsel indicating their name and 

address and stating that they desire to opt-out of the Class and 

Settlement.  In no event shall putative class members who seek to 

opt-out of the classes as a group, aggregate, collective, or class 

involving more than one individual be considered a successful opt-

out. 

b. In no event shall a class member be permitted to opt-out of the 

Settlement but be included in one of the certified classes; if a 

putative class member opts-out of the class, the putative class 

member likewise opts-out of the settlement.   

c. Any putative class members who fails to timely and validly opt-out 
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of the class and settlement shall be bound by the terms of this 

Settlement Agreement and the Final Approval Order entered in 

this Litigation. 

d. If ten (10) percent of the putative Patient Plaintiff Class Members 

or the putative Staff Plaintiff Class Members opt-out of either 

respective classes, the Department may terminate this Agreement.  

The Department has the option of terminating this Agreement 

within fourteen (14) days of the deadline to submit timely opt-out 

notices.  Class Counsel is responsible for providing to counsel for 

the Department, by email, timely notice of each opt-out.  In the 

event the opt-out threshold is met and the Department choses to 

terminate, this Agreement is null, void, and unenforceable and all 

monies shall be returned to the Michigan Department of Treasury. 

67. Non-Participatory Class Members: Individuals who (1) meet the 

Patient Plaintiff class definition or the Staff Plaintiff class definition, (2) do not opt-

out of the class and settlement, and (3) cannot be located to effectuate the terms of 

this Settlement Agreement or otherwise refuse to complete an obligation necessary 

to effectuate the Settlement Agreement on their behalf, shall remain bound by the 

terms of this Settlement Agreement and the Final Approval Order and forfeit their 

entitlement to any funds under the terms of this Settlement. 

68. Motion for Final Approval of Settlement and Fairness Hearing: 

Class Counsel shall move for Final Settlement Approval no later than two weeks 
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(14 days) following receipt of the Plan of Disbursement from the Adult 

Compensation Fund from the Special Master. The Court, at the Fairness and Final 

Approval Hearing, will review the reasoned Plan of Disbursement prepared by the 

Special Master to ensure no errors were made in applying the terms of this 

Settlement Agreement for the Assessed Staff Plaintiff.  An Order of Final Approval 

of the Settlement pursuant to MCR 3.501(E) will be entered by the Court at the 

conclusion of the Fairness Hearing and upon exhaustion of any appeal.  Once the 

Final Approval Order is entered, this Settlement Agreement will bind all Class 

Members who have not opt-ed out of their respective class. 

Additional Terms

69. Payment into QSF and QSF Obligations: In accordance with the 

terms of this Settlement Agreement, the Gross Settlement Amount shall be 

deposited into the QSF within thirty (30) days of the date of Preliminary Approval, 

as set forth in paragraph 35.  The funds within the QSF will be held in a fiduciary 

capacity.  The QSF shall comply with 26 CFR 1.468B-1, et seq., including the 

requirements for taxation and tax reporting obligations.  The QSF shall be deemed 

to be in the custody of the Court.  The QSF shall remain subject to the jurisdiction 

of the Court until the funds are distributed in their entirety or upon further order of 

the Court.  It shall be the responsibility of the QSF Administrator to cause the 

timely and proper preparation and delivery of the necessary documentation for 

signature by all necessary parties, and thereafter to cause the appropriate filing to 

occur.  The QSF Administrator may invest the escrowed funds in United States 

Treasury Notes or Bonds redeemable in time to make payment within thirty (30) 
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days after the Effective Date of the Settlement Agreement.  Net Interest, if any, 

earned in the QSF will be divided in proportion among the Patient Compensation 

Fund, the Staff Compensation Fund, and the Administrative Costs and Attorney’s 

Fees Pool.  The Net Interest is the amount available for distribution after a 

reduction for the payment to the QSF Administrator portion of the interest per the 

QSF Administrator fee agreement.  The Department shall not have any 

responsibility, financial obligations, or liability whatsoever with respect to the 

investment, distribution, or use of the QSF.

70. QSF Administrator Duties and Obligations: The QSF 

Administrator shall be the “QSF Administrator” within the meaning of Treasury 

Regulation §1.468B-2(k)(3). The Parties shall cooperate in securing an order of the 

Court to establish the QSF in accordance with the terms hereof in conjunction with 

its preliminary approval of the Settlement and Notice as described in the 

Agreement.  In addition to all of the Administrator’s other obligations under this 

Agreement, the QSF Administrator shall make all approved distributions to eligible 

Class Members, Class Counsel, and the Special Master as directed by the terms of 

this Agreement, the Special Master (for the Staff Compensation Fund only), or the 

Court.  The QSF Administrator shall handle all federal and state tax matters 

related to the QSF.  The QSF Administrator shall take all steps necessary to ensure 

that any tax obligations imposed upon the QSF are paid.  To the extent necessary to 

satisfy this objective, the QSF is hereby authorized to, among other things, (i) 

communicate with the Internal Revenue Service and any state agency on behalf of 
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the QSF, (ii) make payment of taxes on behalf of the QSF (which taxes will be paid 

out of the QSF assets), and (iii) file all applicable tax returns for the QSF All 

ordinary and necessary expenses incurred in connection with the preparation of 

such tax returns shall be paid from the QSF.

71. Cy Pres or Residual Funds: To the extend any funds remain in the 

Patient Compensation Fund, the Staff Compensation Fund, and/or the 

Administrative Costs and Attorney Fees Pool following all allocations and 

disbursements called for under the terms of this Settlement Agreement, any 

residual funds shall be paid by the QSF Administrator, pursuant to MCR 

3.501(D)(6), to the Children Trust Michigan, as the cy pres or residual funds 

recipient.

72. Taxes: The QSF Administrator, in consultation with Class Counsel, 

will determine if taxes should be withheld from Class Member payments.  Plaintiffs 

agrees that they are solely responsible for their portion of any and all federal, state 

or local taxes that are due as a result of payments made under this Agreement.  

Plaintiffs further acknowledges and agrees to indemnify and hold the Department 

harmless in the event that any federal, state, or local taxing authority asserts any 

claim for liability based upon payment of these sums to the Class Members, 

including but not limited to unpaid taxes; failure to withhold taxes; penalties; 

interest or other sums that may become due to any taxing authority.  The 

Department makes no representations or warranties about the tax consequences of 

any monies paid pursuant to this Agreement.  The Michigan and United States 
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Departments of Treasury are empowered to exercise any right of set-off to which it 

is entitled by law.  To the extent settlement payments trigger any employer-side 

payroll or other tax obligations, the Department shall be solely responsible for those 

employer-side obligations to the extent described herein.

73. Independent Tax Advice: Each Class Member shall be obligated to 

obtain their own independent tax advice concerning the proper income reporting 

and tax obligations regarding payments that they receive pursuant to this 

Settlement Agreement. Class Members shall further assume the responsibility of 

remitting to the Internal Revenue Service or any other relevant taxing authorities 

all amounts required by law to be paid out of any monies received under this 

Agreement, without any contribution from the Department, Class Counsel, or the 

settlement funds maintained by the QSF Administrator.

74. Class Member Contact Information: The Department shall provide 

a list of last known addresses for all Staff Plaintiffs to Class Counsel and the 

Special Master within fourteen (14) days of the Execution Date. Pursuant to the 

Protective Order, dated December 7, 2023, to the extend the information is in the 

Department’s possession, the Department shall also provide Class Counsel last 

known contact information for the Patient Plaintiffs, their parent(s)/guardian(s), 

and other legal representatives (e.g., guardian ad litems).  The Parties agree that 

the contact information provided by the Department and other information about a

Class Member shall be used for purposes of effectuating this Settlement Agreement 

and for no other purposes.  Any information provided by the Department about 
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Class Members shall be deemed confidential and shall be destroyed at the 

completion of this Settlement Agreement. 

75. Claw-Back Rights: The QSF Administrator may invest the escrowed 

settlement funds in United States Treasury Notes or Bonds redeemable in time to 

make payment within 30 days after the Effective Date of the Settlement 

Agreement.  In the event the Settlement Agreement is set aside by the Court or a 

final appellate court order, the QSF Administrator shall liquidate the fund within 

thirty (30) days of the Court’s order or the final appellate court order and repay to 

the Department the amount in the fund minus all reasonable administrative costs 

already incurred. 

76. Settlement Modification: The Parties may agree by stipulation 

executed by counsel to modify any aspect of this Agreement or Motions and Brief 

submitted in support of the Settlement Agreement.  Any stipulation modifying the 

Agreement must be filed with the Court and is subject to the Court’s approval. 

77. Authority: The signatories below represent they are fully authorized 

to enter into this Agreement and to bind the Parties. 

78. Best Reasonable Efforts and Mutual Full Cooperation: The 

Parties agree to fully cooperate with one another to accomplish the terms of this 

Agreement, including but not limited to, executing such documents and taking such 

other actions as may be reasonably necessary to implement the terms of this 

Settlement.  The Parties to this Agreement will use their best reasonable efforts, 

including all efforts contemplated by this Agreement and any other efforts that may 
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become necessary or ordered by the Court, or otherwise, to effectuate this 

Agreement and the terms set forth in it and to the best of their ability make it 

possible for distributions from the Gross Settlement Amount to be made as early as 

possible under the terms of this Agreement. 

79. Entire Agreement: This Agreement, together with any exhibits, 

constitutes the full and entire agreement among the Parties with regard to the 

subject matter and supersedes all prior representations, agreements, promises, or 

warranties, written, oral, or otherwise. No party shall be liable or bound to any 

other party for any prior representation, agreement, promise, or warranty, oral or 

otherwise, except for those that are expressly set forth in or attached to this 

Agreement. 

80. Binding: This Agreement will be binding upon and will inure to the 

benefit of the Parties and their respective heirs, trustees, executors, administrators, 

successors, and assigns. 

81. Construction: The Parties agree that the terms and conditions of this 

Agreement are the result of lengthy, arms-length negotiations between the Parties 

and that this Agreement will not be construed in favor of or against any party by 

reason of the extent to which any party or the party’s counsel participated in the 

drafting of this Agreement. 

82. Construction of Captions and Interpretations: Paragraph titles, 

captions, or headings in this Agreement are inserted as a matter of convenience and 

for reference and in no way define, limit, extend, or describe the scope of this 
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Agreement or any provision in it. Each term of this Agreement is contractual and is 

not merely a recital.

83. Agreement may be executed in one or more counterparts: All 

executed counterparts and each of them shall be deemed to be one and the same 

Agreement. This Agreement may be executed by signature delivered by facsimile, 

PDF, text, or .jpg and need not be the original “ink” signature. A complete set of 

executed counterparts shall be filed with the Court.  This Agreement shall become 

binding upon its execution by the Class Representatives, Class Counsel, and the 

Department’s authorized representative. 

 

SIGNATURE ON NEXT PAGE 

THE REST OF THIS PAGE LEFT INTENTIONALLY BLANK 
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Dated: ____________          
Annette Padula
Staff Plaintiff Class Representative

Dated: ____________
Chauncey Payne, Jr.
Staff Plaintiff Class Representative

Dated: ____________          
Brandon Woodruff
Special Subclass Representative

Dated: January __, 2024
Hawk Kennedy
Special Subclass Representative

For All Plaintiffs except Hawk Kennedy: 

Dated: ____________
Robin B. Wagner (P79408)

      Attorney for Plaintiffs

For Hawk Kennedy Only:

Dated: January __ 2024
Nancy K. Chinonis (P71350)
Attorney for Hawk Kennedy

For Michigan Department of Health and Human Services:

Dated: January __, 2024          
Elizabeth Hertel

      Director
Ellliziiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii abeth Hert

30
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Signatures

For Patient Plaintiff Class:

Dated: ____________          
David Horein

Dated: ____________   ____________________________________ 
Kortni Horein 
Parents and Next Friend of Patient Plaintiff 
Class Representative D.H.

Dated: ____________          
Mollie Bonter 

Dated: ____________   ____________________________________ 
Brent Bonter
Parents and Next Friends of Patient Plaintiff 
Class Representative A.B. 

For Staff Plaintiff Class: 

Dated: ____________          
NaQuana Jones 
Staff Plaintiff Class Representative 

Dated: ____________          
Jason Smith
Staff Plaintiff Class Representative

Dated: ____________          
Jennifer Vance
Staff Plaintiff Class Representative 

Dated: ____________          
Kai Mason
Staff Plaintiff Class Representative 

Stafafaff Plaiiintnn iff 

 
S i h

 
J if V

  

   
Davivv d Hoooorein

_____________________ ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
i i

   

   

__________________________ ______________________________________________________________________________________________________________________________________________________________________________________________________________________ __
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Dated: ____________          
Annette Padula
Staff Plaintiff Class Representative

Dated: ____________          
Chauncey Payne, Jr.
Staff Plaintiff Class Representative

Dated: ____________          
Brandon Woodruff
Special Subclass Representative

Dated: January __, 2024
Hawk Kennedy 
Special Subclass Representative 

For All Plaintiffs except Hawk Kennedy: 

Dated: ____________   
Robin B. Wagner (P79408) 

      Attorney for Plaintiffs 

For Hawk Kennedy Only: 

Dated: January __ 2024   
Nancy K. Chinonis (P71350)
Attorney for Hawk Kennedy 

For Michigan Department of Health and Human Services: 

Dated: January __, 2024
Elizabeth Hertel 

      Director 
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APPENDIX A 

PLAN OF ALLOCATION: PATIENT COMPENSATION FUND 

This Plan of Allocation is an Appendix to the Class Action Settlement Agreement 
for Horein, et al v Michigan Department of Health and Human Services, COC No. 
23-000063-MM, (“Settlement Agreement”) and incorporates by reference here the 
entirety of that Settlement Agreement, including all definitions, recitations, and 
terms of agreement documented in that Agreement.  The Patient Plaintiff Class to 
which this Plan of Allocation applies is defined in Paragraph 12.a of the Settlement 
Agreement. 

This Plan of Allocation operates solely to define and prescribe the process by which 
the Patient Compensation Fund, defined by Paragraph 23.a of the Settlement 
Agreement, shall be allocated among the class representatives and class members of 
the Patient Plaintiff Class.  This Plan of Allocation may be modified only in 
accordance with the terms of the Settlement Agreement. 

This Plan of Allocation shall conform with the requirements of MCR 2.420.   The 
parties agree that if any of the components of this Plan of Allocation fail to conform 
with the requirements of MCR 2.420, they shall work in good faith to amend the 
Plan to bring it back into conformity with MCR 2.420. 

DEFINITIONS 

1. For the Plan of Allocation for the Patient Compensation Fund, the 

following definitions shall apply: 

a. “CMS” means the Centers for Medicare & Medicaid Services, the 

agency within the United States Department of Health and Human 

Services responsible for administration of the Medicare Program and 

the Medicaid Program. 

b. “Legally Incapacitated or Incompetent Individual” or “LII” means an 

individual described in MCL 700.1105(a). 

c. “Medicaid Program” means the federal program administered by the 

states under which certain medical items, services, and/or 
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prescription drugs are furnished to Medicaid beneficiaries under Title 

XIX of the Social Security Act, 42 USC 1396-1, et seq.  

d. “Minor” means any Patient Plaintiff that is less than eighteen (18) 

years of age at the time the Court issues the Final Approval Order.   

e. “Next Friend” shall mean an individual who is appointed under the 

order required under paragraph 5(a) of this Appendix to represent the 

interests of another individual who lacks legal capacity to act on his 

or her own behalf due to being a Minor, or due to physical or mental 

impairment, and have been determined to lack legal capacity, being 

an LII. 

f. “Settlement Preservation Trust” shall mean a pooled trust consisting 

of a Master Trust Agreement and joinder agreement to hold, manage, 

and administer funds for individuals who are not receiving means-

tested government benefits, such as SSI, Medicaid, Social Security 

Disability Insurance, or Childhood Disabled Beneficiary Benefits.  

g. “Special Needs Trust” shall mean a pooled special needs trust, that 

complies with the requirements of 42 USC 1396p(d)(4)(C) and Bridges 

Eligibility Manual (BEM) 401, consisting of a master trust agreement 

and joinder agreement drafted consistent with federal and state 

statutes and policies to be considered an exempt resource for public 

benefit purposes in order for assets held, managed, and administered 

according to its terms in such a way as to protect and preserve means-
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tested government benefits, such as Supplemental Security Income or 

Medicaid, for persons with disabilities.  Pursuant to 42 USC 

1396p(d)(4)(C) such joinder agreement may be executed by a legally 

competent beneficiary, parent, grandparent, guardian, or the court. 

h. “Pooled Trust” means a trust that is created to hold, manage, and 

administer the funds of a class or type of individual.  A pooled trust 

consists of a master trust agreement which defines how such funds 

will be administered, the rights and duties of the trustee and 

beneficiaries.  To join a pooled trust, a party with legal authority, 

such as a parent or Next Friend, executes a document called a Joinder 

Agreement.  Assets are pooled for purposes of investment, but 

separate records are kept for each individual’s assets.  

ALLOCATION PROCESS 

2. Determination of Eligible Patient Plaintiff Class Members: 

Pursuant to paragraph 72 of the Settlement Agreement, the Department shall 

provide Class Counsel with a list of all Patient Plaintiff Class Members.  This list, 

and its contents, is subject to the Protective Order entered by the Court on 

December 7, 2023.  

a. Eligibility: Individuals who appear on the list of Patient Plaintiff 

Class Members provided by the Department shall be deemed 

automatically eligible for participation in the Patient Plaintiff 

Class. 

b. Registration Process: Any individual who believes that their 
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name was erroneously omitted from the list of Patient Plaintiff 

Class Members provided by the Department, may register with the 

Special Master by no later than the opt-out deadline specified in the 

Class Notice.  Registration requires the individual, or a parent, 

guardian or other suitable representative acting on their behalf, to 

provide the Special Master with clear and convincing evidence, as 

defined in paragraph 31.b of the Settlement Agreement, that the 

individual fully meets the definition of a class member as provided 

in paragraph 12.a of the Settlement Agreement.  The Special 

Master shall make his determination of eligibility within fourteen 

(14) days of receiving any registration, and his determination of 

eligibility shall be final and binding. 

3. Unless a Patient Class Member opts out of this Settlement Agreement, all 

Eligible Patient Class Members shall be included in the allocation process. 

4. For each Patient Plaintiff Class Member who is not a Minor or LII: 

a. The Patient Plaintiff Class Member shall receive the Notice of 

Class Action and Class Settlement pursuant to paragraph 64 of 

the Settlement Agreement. 

b. Within fourteen (14) days after the Opt-Out Deadline, Class 

Counsel shall contact Patient Plaintiff Class Member to 

determine the manner of disbursement for the Patient Plaintiff’s 

share of the Patient Compensation Fund.  The Patient Plaintiff 
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will have the option of receiving the funds through a cash 

payment, through the Pooled Special Needs Trust provided for 

in Paragraph 6 below, or through the Settlement Preservation 

Trust provided for in Paragraph 6 below.  Class Counsel will 

assist each Patient Plaintiff Class Member in providing advice 

on the differences between these options and executing the 

necessary documentations to obtain the funds.    

5. For each Patient Plaintiff Class Member who is a Minor and/or 

LII: 

a. Within sixty (60) days after Preliminary Approval of the 

Settlement Agreement, Class Counsel shall file a motion 

pursuant to MCR 2.201(E) seeking an order appointing 

individuals to act as a Next Friend on behalf of each Minor and 

LII.     

b. If the Patient Plaintiff is receiving SSI, the Patient Plaintiff 

shall receive their portion of the Patient Compensation Fund 

through a through a Pooled Special Needs Trust that comports 

with 42 USC 1396p(d)(4)(C). 

c. For all other Patient Plaintiffs (i.e., those not addressed by 

either paragraphs 4 or 5(b), above), the appointed Next Friend 

shall select either a Pooled Special Needs Trust or a Pooled 

Settlement Preservation Trust to receive the proceeds of the 
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Patient Compensation Fund.  The Next Friends shall select the 

type of trust, in writing, for the Patient Plaintiff within fourteen 

(14) days after the Opt-Out Deadline. 

6. List of Disbursement Methods:  Class Counsel shall compile a list 

of disbursement methods selected for each Patient Plaintiff based on the terms set 

forth in paragraphs 4 and 5, above.  The list of disbursement methods for the 

Patient Plaintiffs shall be submitted with the Motion for Final Approval of the 

Settlement Agreement (see paragraph 68 of the Settlement Agreement).   

7. Disbursement of Patient Compensation Fund:  No later than two 

(2) business days after the Effective Date, Class Counsel shall provide the list of 

disbursement methods for each of the Patient Plaintiffs to the QSF Administrator.  

Within seven (7) days of receiving the list of disbursement methods for the Patient 

Plaintiffs, the QSF Administrator shall distribute the Patient Compensation Fund, 

$2,888.888.89, such that (1) $5,000.00 shall be distributed for each Class 

Representative for the Patient Plaintiffs through their designated method of 

distribution, and (2) the remaining funds will be distributed equally by the number 

of participating Patient Plaintiffs, including the Class Representatives for the 

Patient Plaintiffs. 

8. Selecting the Trusts and Facilitating Entry into the Trusts: 

Class Counsel shall, upon exercising due diligence, select one or more Pooled 

Special Needs Trust and Settlement Preservation Trust administrators, facilitate 

the proper execution and funding of each trust and accompanying documentation, 
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and notify the Department and other applicable government agencies of each 

Patient Plaintiffs’ change of circumstance where such notification obligations exist, 

including where the Patient Plaintiff is receiving a means-based public benefits. 

9. Costs of the Trusts:  All costs of the trust(s) utilized to effectuate the 

Settlement Agreement for the Patient Plaintiffs shall be borne by the funds 

allocated to the individual Patient Plaintiff’s trust. 
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Re: Methodology for Active Shooter Drill - Evaluation  

Purpose:  

The purpose of this project is to provide expert consultation to a legal team. Our aim includes evaluating 
the trauma associated with an active shooter drill that takes place in an institutional context. Moreover, 
exploring the power differential and social factors associated with the event that took place is of particular 
interest.  

Population & Setting 

The project will focus on evaluating individuals who participated in the drill but believed it to be an actual 
situation. More specifically, the 110 participants were all adult staff at a psychiatric hospital.  

Inclusion/Exclusion Criteria 

Inclusion criteria requires participants to be 18 years of age or older and have been identified as 
participating in the drill. Only those who have capacity to consent to the process will be included. All forms 
and responses will be anonymous in that instead of name, a code number will be used. 

Sampling and recruitment 

Purposive sampling - The partners (ie legal team) requesting the consultation and expert opinion will be 
responsible for sampling. They will connect our team with individuals who will be receiving an evaluation. 
Participation is voluntary. 

Procedures 

Data collection 

Instruments: Data collection will consist a basic demographic questionnaire (e.g., age, gender, 
education, etc.), one brief write-in answer to 5 questions regarding the incident, and  three surveys 
completed by each individual: Symptom Checklist 90R, International Trauma Questionnaire, and Trauma 
History Questionnaire and  

International Trauma Questionnaire (ITQ) 



The International Trauma Questionnaire (ITQ) is an 18 question self-report measure focusing on the core 
features of Post Traumatic Stress Disorder (PTSD) and Complex PTSD (CPTSD). It was developed to be 
consistent with the organizing principles of the ICD-11. 

The Trauma History Questionnaire (THQ) is a 24-item self-report measure that examines experiences 
with potentially traumatic events such as crime, general disaster, and sexual and physical assault using a 
yes/no format. For each event endorsed, respondents are asked to provide the frequency of the event as 
well as their age at the time of the event.   

 

The Symptom Checklist-90-Revised instrument helps evaluate a broad range of psychological 
problems and symptoms of psychopathology. The SCL-90-R® is also useful in measuring patient 
progress or treatment outcomes.  

Data Management 

All files will be saved in a special cloud sever. Only Drs. Burgess and Petreca will have access to the raw 
information and confidentiality will be kept in all cases.  

Data Analysis and Report 

The team will review all the survey data addressing the following areas: identifying information; pre-
existing risk and resiliency factors; post-abuse mental and physical functioning; post-abuse employment 
and educational issues; global severity of impact suffering.  

The data is then compiled (using a scoring algorithm) into a draft report outline. Each draft report is 
reviewed by Dr. Burgess and Dr. Petreca for completeness, uniformity and agreement on the scoring of 
mild, moderate or severe injury. The final report is then sent to the legal team.  

A copy of the final report will be available to attorney Wagner and her team. In partnership with attorney 
Wagner, a copy of the final report may be made available to a participating plaintiff upon written request. 

Timeline 

 Month 1 Month 2 Month 3 
Data collection (psychometric instruments) X   
Coding X X  
Reports completion X X X 

 

Budget 

We estimate at least 3-5 hours to process each case, synthesize findings and write report. Considering 
the volume of cases and our prior partnerships, we propose 110 cases, at $500/case 

One part-time assistant at 10 hrs/week or $250/week for 12 weeks 

Software for instrument response processing: $6.10/ case = $671 

Items Cost Total 

110 cases $500/case $55,000 

120 hours $25/hour $ 3,000 

Software processing for 110 cases $6.1/case $    671 



 
Grand Total $58,671 

 

Deliverables: 1-page standardized report: 

*We propose submitting the initial 10 reports for your review for feedback and/or requested edits, so we 
can continue the remainder reports with an approved template.  

Scoring criteria  

1. Pre-existing risk and resiliency factors (20 points). 
a. Trauma History Questionnaire 
b. Demographics 

 
2. Nature of traumatic response (30 points) 

a. ITQ score 
b. Trauma History Questionnaire 
c. Written questions 

 
3. Post-trauma functional, mental and physical functioning (40 points) 

a. MH symptoms (SCL-90 score) 
b. PTSD and chronic trauma (ITQ) – trauma-related sequalae  

 
4. Global severity of impact suffering (10 points) 

 

To note, once the evaluations are completed, damages and suffering will be represented as a score 
ranging from 0 to 100, with 100 representing the highest level of severity. As an additional reference 
guide, damages and suffering may be interpreted as below: 

 0-30 points – Mild 
 31-70 points – Moderate 
 71-100 points – Severe 
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